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Notice for Request for Proposals for Advertising Sales 

City of Escalon (CITY) is soliciting proposals to administer an Advertising Sales program for the 
eTrans fleet of vehicles. Both internal and external advertising is currently available on transit 
vehicles. CITY seeks proposals to administer an advertising program on behalf of eTrans, 
whereby a percentage of sales are retained by the administering party and the remaining 
portion is due to the City of Escalon. CITY seeks proposals for services that present no burden to 
the limited CITY staff. All sales, coordination with advertisers, graphic design, material selection, 
application and finally product warranty should be included as part of the services offered. 
 
Sales of advertising space may include space on rear, sides and interior of buses (detailed 
below). Advertising spaces designated for sales program are identified below in the Proposed 
Advertising Space section. 
 
INTRODUCTION 
 
Background 
 
Located in California's Central Valley, Escalon is an attractive city of 7,413 persons (2015 
California Department of Finance population estimates) in a productive area of San Joaquin 
County, which comprises of 2.3 square miles. The city is surrounded on all sides by scenic 
agricultural land and open spaces. 
 
Escalon continues to foster its goal of maintaining a vibrant and diversified community. The City's 
mission statement of "Taking pride in our community through quality service" is apparent through 
the aggressive policies adopted to preserve a family atmosphere and high quality of life. 
 
Escalon boasts a low crime rate, an award-winning school district, quality residential homes and a 
quaint, 1920's era downtown. 
 
The City is geographically located on State Route 120 between the San Francisco Bay Area and 
the historic Mother Lode leading to Yosemite National Park.  The City is 25 minutes from 
Stockton, Modesto and Manteca; Escalon offers a central location with direct access to all modes 
of transportation. 
 
Public Transportation System 
 
eTrans is Escalon’s own bus system. The door-to-door dial-a-ride service operates within the City 
of Escalon and provides connection to Riverbank. The intercity Route 1 service operates between 
the Downtown Escalon Park and Ride Lot and Northwest Modesto serving Kaiser Permanente, 
Vintage Faire Mall and destinations on Kiernan Avenue, Dale Road, McHenry Avenue and 
Standiford Avenue.  Attached to the request for proposals (RFP) is the map of the current transit 
service area in Modesto and Escalon. 
 
The transit service serves a population area of 7,413 (2015 California Department of Finance 
population estimates) and serves a service area of 2.3 square miles. This service area includes the 
City limits. 
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Transit Service Funding 

eTrans is funded primarily by California Transportation Development Act (TDA) funds, Federal 
Transit Administration Section 5311 operating assistance grant funds, and farebox revenue.  

 
Current Advertising Program 

 
The current eTrans advertising agreement (for prospective advertisers) is included for reference 
as Attachment B. Advertising is accomplished by utilizing internal (11x17 landscape images 
only) and external locations on the vehicles, including perforated window treatments and tail 
mounts. 
 
Proposed Advertising Space 

 

 
Driver Side of Vehicle 

 
   Passenger side of vehicle 
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Rear of vehicle 
 
eTrans Fleet 
 
How many buses will be eligible for advertising at the time of the release of the RFP? 
There are 3 total vehicles in the fleet.  

 
What happens with advertisements currently on bus under active contract? 
They will need to be replaced by new contracts.  The City would encourage bundling eTrans 
advertising with other contracts that the contractor may have. 
 
Project Schedule 
 

1. Request for Proposals Issued July 5, 2016 
2. Last Day for Written Questions on RFP July 15, 2016 
3. Written Responses to Questions posted on website July 18, 2016 
4. Proposals Due July 29, 2016 
5. Interviews with Finalists (optional)         August 2016 
6. Selection process concluded August 2016 
8. Letters sent to consultants not selected August 2016 
9. Agreement executed and Notice to Proceed August 2016 
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Communications 
 

As it is the CITY’s intent to provide the same information to all proposers, questions will not be 
answered individually by telephone or email. Any oral responses to questions are not binding 
on the CITY. The CITY will post the questions received, along with written responses, to the 
eTrans website, http://cityofescalon.org/departments/transit-services/.  It is the responsibility 
of the proposers to check the eTrans website to review the questions and responses. 
The CITY will not respond to any questions submitted after Friday, July 15, 2016. Any 
communications related to this RFP should be directed in writing to: 
 
John Andoh, CCTM 
Transit Coordinator 
City of Escalon 
2060 McHenry Avenue 
Escalon, CA 95320 
209.691.7465 (Office) 
209.321.1334 (Cell) 
209.691.7439 (fax) 
jandoh@cityofescalon.org  
www.cityofescalon.org 

 
Addenda 

 
Any changes to the Request for Proposals documents will be made by written addendum. Upon 
issuance, such addenda shall be incorporated in this Request for Proposals document, and 
shall prevailver inconsistent provisions of earlier issued documentation. Addenda will be posted 
on the eTrans website. It is the responsibility of the proposers to check the eTrans website 
for any addenda. 

 
Proposal Submission & Deadline 

 
All proposals and accompanying materials shall become the property of the CITY upon 
submittal. 

 
Proposers must submit one (1) original technical and cost proposal and one (1) electronic copy 
of technical and cost proposal. The technical and cost proposal shall be sealed in an 
envelope, marked “Technical and Cost Proposal for Advertising Sales.” The envelope must 
also be marked clearly with the proposer’s name, address and telephone number, and with a 
proposer contact person’s name. 

 
Proposals should be addressed to John Andoh, at the above address, if delivered by mail or 
courier, and must be received and date stamped no later than 3:00 p.m. on the due date 
identified on the above Project Schedule. The CITY has no authority to accept proposals 
submitted after the above date and time, and will return unopened any proposals which are 
received late. 

 
 

http://cityofescalon.org/departments/transit-services/
mailto:jandoh@cityofescalon.org
http://www.cityofescalon.org/
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Form of Agreement 

 
A draft copy of the agreement to be executed between the parties follows as Attachment A of 
this RFP. It is imperative that the prospective proposers familiarize themselves with each of the 
provisions contained in the agreement form prior to preparing and submitting a proposal. If 
substantive revisions to the Agreement will be proposed by the contractor if selected, these 
items/issues should be clearly specified in the proposal. 

 
Evaluation Criteria 

 
A Selection Committee, shall review each proposal and, if necessary, will conduct an interview 
with the consultant's project manager and key personnel of the most qualified firm(s). 

 
The Selection Committee shall rate each proposal and identify the rank of proposals in a 
selection order based upon the following criteria: 

 
1. Understanding of the purpose of the advertising sales function as evidenced 

in the written and/or oral proposal. (25 points possible) 
 

2. Approach to the tasks to be performed, including detailed steps and resources 
required, and proposed project schedule. (25 points possible) 

 
3. Specialized experience, qualifications and technical competence as related to the 

services required. (25 points possible) 
 

4. Candidate's cost proposal. (25 points possible) 
 
The CITY reserves the right to award the Agreement to the proposer whose experience and 
proposal best satisfies the CITY’s needs rather than the proposer with the lowest cost proposal. 
Additional criteria other than the above may be considered as necessary in the selection 
process. The award of the Agreement will be subject to the availability of funds. The CITY 
reserves the right to reject any or all of the proposals and to waive any irregularities in the 
bidding. 

 
Contractor Selection 

 
Upon completion of the rating of the proposals, the CITY may negotiate a draft agreement with 
the top-ranked contractor. A draft agreement to be executed by the parties is included as 
Attachment A to this Request for Proposals document. The goal of negotiation is to agree on a 
final agreement that will deliver the services and products required at a fair and reasonable cost 
to the CITY. 

 
If a draft agreement cannot be reached with the top ranked candidate, the negotiations are 
terminated. Negotiations then may be opened with the second choice and the process 
repeated. When negotiations are terminated with the consultant, negotiations will not be 
reopened with them during this process. If an agreement cannot be reached with any of the 
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consultants recommended by the Selection Committee, the Selection Committee will be asked 
to make additional recommendations. 

 
The CITY hereby notifies all proposers that it will affirmatively ensure that in regard to any 
agreement entered into pursuant to this RFP, disadvantaged business enterprises will be 
afforded full opportunity to submit proposals in response to this invitation, and that proposers 
will not be discriminated against on the grounds of race, religion, creed, medical condition, 
color, marital status, ancestry, gender, age, national origin or physical or mental disability in 
consideration for award. In addition, the CITY requires that any contractor/consultant hired by 
the CITY to perform any work activity does not discriminate against any employee or applicant 
for employment because of race, religion, creed, medical condition, color, marital status, 
ancestry, sex, age, national origin or disability. 

 
The CITY retains the right to withdraw this Request for Proposals at any time, without prior 
notice, to reject any or all proposals submitted, and/or to waive any irregularities or 
informalities in the proposal or in the proposal procedure. 

 
Advertisement Approval 

 
All advertisements must comply with the CITY’s Policy for Advertising on eTrans Vehicles 
(included as Attachment C), and are subject to the approval of the City, who has final authority 
on messaging to be placed on eTrans vehicles. 

 
Instructions to Proposers 

 
Each proposal should be limited to specific discussions of the elements outlined in this RFP. 
The intent of this RFP is to encourage responses which meet the stated requirements, and 
which propose the best methods to accomplish the work within their stated budget. 

 
The organization of proposals should follow the general outline below. Each proposal should 
consist of a Technical Proposal and a Cost Proposal. 
 
1. Transmittal Letter 

The transmittal letter should include the name, title, mailing address, e-mail address (if  
available), phone number and original signature of an individual with authority to 
negotiate on behalf of and to contractually bind the proposer, and who may be 
contacted during the period of proposal evaluation. Only one transmittal letter need be 
prepared to accompany all copies of the Technical and Cost Proposals. 

 
2. Introduction 

In this section, the Proposer should demonstrate an adequate understanding of the 
advertising sales relationship the CITY is looking for. 

 
3. Advertising Sales Technical Approach 

The advertising sales plan should include: 
 

a. A description of the overall advertising sales program being offered. This should 
include types of acceptable advertisements, vinyl adhesives/frame mounts, 
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advertising rates, and distribution of advertising revenues. 
 

b. A thorough explanation of the consultant’s proposed Advertising Sales course of 
action. References should be made to RFP requirements and the consultant’s 
plans for meeting those requirements. If the consultant proposes major changes 
in the RFP approach, those changes should be clearly specified. 

 
4. Consultant and Subcontractor Staff 
 The proposal must describe the qualifications and experience of each professional who 

will participate in the project, including a resume for each member of the project team. A 
Project Manager must be designated, and an organizational chart showing the manager 
and all project staff must be included. 

 
 If a subcontractor will be used, the proposer must include a letter from the subcontractor 

committing to perform at least the work shown for subcontractor professionals in the 
above- described matrix. If local firms/vendors will be used they should be clearly 
identified. 

 
5. Consultant Qualifications and References 
 The proposal must describe the nature and outcome of projects previously conducted by 

the consultant which are related to the work described within this RFP. Descriptions 
should include a client contact name, address, phone number, a description of the type 
of work performed, approximate date on which the work was completed and professional 
staff who performed the work. If a subcontractor is proposed, two or three similar 
qualifications and references should be provided for the subcontractor. Up to two 
samples of the consultant’s reports on closely related projects should also be included, if 
available. 

 
6. Cost Proposal 
 In addition to a Technical Proposal, the prospective contractor shall prepare a Cost 

Proposal for the work to be performed. The Cost Proposal shall itemize all advertising 
spaces, proposed rates, and advertising terms. Failure to provide detailed cost 
breakdowns will be cause for rejection of the proposal. 

 
Fee and Method of Payment 

 
The CITY desires an Advertising Sales program that creates no burden on existing transit 
funding, and limited impacts on staff resources. The ideal program will outline a revenue 
sharing agreement whereby Proposer keeps a percentage of Advertising Sales and the City 
receives the outstanding percentage. 

 
Policy 

 
The Advertising Sales Coordinator shall comply with Title VI of the Civil Rights Act of 1964, as 
amended from time to time, the Americans with Disabilities Act, 49 CFR Part 21 through 
Appendix C and all other FTA requirements as identified in the draft Agreement and amended 
from time to time. 

 



RFP for Advertising Sales—City of Escalon Page 10  

Agreement to select Advertising Sales Coordinator 
 

This request for proposals does not obligate the CITY to award an agreement for an 
Advertising Sales Coordinator, nor does it commit the CITY to pay for any costs associated with 
the preparation and submittal of a proposal. The Scope of Work is subject to modification as 
work progresses on each element. 

 
Proposals received in response to this solicitation, at the CITY’s discretion, may be incorporated 
into the awarded contract and may serve as basic terms and conditions for the ultimate 
contract. Therefore, applicants are advised that, if successful, they will be held responsible for 
levels of services proposed at the funding levels quoted. The CITY reserves the right to 
negotiate modifications or revisions to any awarded contract. 

 
Insurance Requirements 

 
The successful contractor will be required to maintain, throughout the term of the agreement 
work, insurance of the type and amount indicated in Exhibit A of the Draft Agreement 
(Attachment A). 

 
Public Records Access 

 
Applicants should be aware that submitted proposals are subject to the California Public 
Records Act and may be disclosed to members of the public upon request. It is the 
responsibility of the applicants to clearly identify information in their proposals that they 
consider to be confidential under the California Public Records Act. To the extent that the 
CITY agrees with that designation, such information will be held in confidence whenever 
possible. All other information will be considered public. 

 
All information regarding the proposals will be held as confidential until such time as the CITY 
has completed its evaluation and, or if, an award has been made. 
 
Attachments: 

• Sample Transit Advertising Agreement 
• Transit Service Area Map 
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PROFFESSIONAL SERVICES AGREEMENT FOR  
TRANSIT ADVERTISING SERVICES ON ETRANS BUSES 

 
This Agreement is made and entered into the ___th day of August, 2016, by and 

between the City of Escalon, a municipal corporation (hereinafter referred to as “CITY”) 
and ___________________________ (hereinafter referred to as “CONTRACTOR”). 
 
 The parties hereto enter into this Agreement for the purposes of 
“CONTRACTOR” providing professional services to “CITY” under the following terms 
and conditions. 
 
 In consideration hereof, and the mutual promises contained herein, the parties 
agree as follows: 
 

I. SCOPE OF SERVICES 
 

A. CONTRACTOR shall provide the following services: solicit and sell 
interior and exterior advertising space on eTrans vehicles. The 
CONTRACTOR shall be responsible for the solicitation of advertisements 
and the setting of rental rates, the servicing of the accounts and the 
creation, placement, repair and removal of any and all signs displayed on 
eTrans vehicles.  

 
1. Only interior signs and exterior signs will be placed on eTrans 

buses. No full bus wrap advertisements are allowed without 
written CITY approval. 

 
2.  The CITY reserves all legal rights to reject any sign produced 

pursuant to this Agreement and may, without notice to 
CONTRACTOR, remove any sign, which in its sole 
determination is discriminatory, offensive and/or presents a 
hazard to the health, safety and welfare of the CITY. 

 
3. The CITY may use, free of charge 11” X 17” maximum interior 

sign spaces in each bus to publicize non-profit agencies, 
community events and transit-related news. The notice frame 
located behind the bus operator’s seat shall remain under the 
exclusive control of the CITY for public notices and shall not at 
any time be used by CONTRACTOR for advertising purposes. 

 
II. PAYMENT 
 

A. The payment made by advertisers shall be divided as follows: 
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1.  CONTRACTOR shall guarantee the CITY a minimum of ____ 
percent (_____%) of the net monthly rental revenues, for 
advertisements placed on eTrans vehicles. 

 
B. Payment of the proceeds to which the CITY is entitled will be due and 

payable no later than thirty (30) days after CONTRACTOR has received 
payment on billings to advertisers. The CITY will have the right to 
examine accounting records relating to the transit advertisement program. 
Checks shall be made payable to the “City of Escalon”.  

 
C. In the event that all or any portion of the work prepared or partially 

prepared by CONTRACTOR or terminated by the CITY, the CITY shall 
be entitled to a pro-rated share of the amount due in the month of 
termination as well as any payments due from months prior thereto. 

 
D. All payments shall be sent to the designated project contact person. 

Payments will be checked by said contact person for compliance with the 
provisions of this Agreement. 

 
III. TERM OF AGREEMENT 

 
The term of this Agreement commences on July 1, 2016 and ends on June 
30, 2019, with five one (1) year extensions at the CITY’s sole discretion.  
However, ether party may terminate this Agreement upon providing the 
other party thirty (30) days’ written notice of such termination, given in 
the manner provided in Section VII herein.  Should this Agreement be 
terminated, CITY shall honor any existing advertising agreements entered 
into by CONTRACTOR until termination of said agreements. 

 
IV. OWNERSHIP OF ACCOUNTS 
 

A. It is understood and agreed that CONTRACTOR possesses distinct 
professional skills in performing said services. It is further understood and 
agreed that CONTRACTOR, including his/her agents and employees, is 
not an agent or employee of the CITY, but rather solely responsible for 
his/her acts and omissions. CONTRACTOR has full control over the 
means and methods of performing said services, and CONTRACTOR 
understands that said services are being performed as an independent 
Contractor. Nothing in this Agreement shall in any way be construed to 
constitute the CONTRACTOR, or any of its agents or employees, as an 
agent, employee or representative of the CITY. 

 
B. The business accounts acquired under this Agreement are the sole and 

exclusive property of the CONTRACTOR, and the CITY has no legal nor 
equitable interest in the advertising accounts solicited and acquired by the 
CONTRACTOR other than to recover any unpaid advertising fees in the 
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event CONTRACTOR fails to do so, and/or to terminate those accounts 
for which payment is not being received in the event CONTRACTOR 
fails to do so, and/or as provided herein. 

 
C. CONTRACTOR shall perform with his/her own organization specified 

and required for this Agreement. No assignment or transfer in whole or in 
part of this Agreement shall be made without the written consent of the 
CITY. 

 
D. CONTRACTOR may retain or subcontract for the services of other 

necessary consultants, with the written approval of the CITY. Any such 
subcontractors shall comply, to the extent applicable, with the terms and 
conditions of this Agreement and all of the obligations and duties imposed 
upon the CONTRACTOR hereunder. No other subcontracting or 
assignments will be permitted. 

 
V. COMPLIANCE 
 

CONTRACTOR agrees to fully comply with all appropriate local, city, state 
and federal laws, regulations and ordinances governing the performance of 
contractual services required hereunder, in accordance with professional 
standards of care, including local business license requirements.  Federal 
requirements are attached as Exhibit A hereto this Agreement. 

 
VI. EQUAL OPPORTUNITY/NON-DISCRIMINATION 

 
During the performance of this Agreement, CONTRACTOR will not 
discrimate against any employee or applicant for employment because of race, 
religion, creed, color, national origin, sex, age or sexual orientation. 
CONTRACTOR shall take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard 
to their race, religion, creed, color, national origin, sex, age or sexual 
orientation. 

 
VII. NOTICES 
 

All notices required or permitted by this Agreement, including notice of 
change of address, shall be in writing and given by personal delivery or sent 
by United States Mail, postage prepaid and addressed to the parties intended 
to be notified. Notice shall be deemed given as of the date of delivery in 
person or as the date deposited in any post office or any post office box 
regularly maintained by United States Government. Notice shall be given as 
follows: 
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CITY:   John Andoh, Transit Coordinator 
    City of Escalon 
    2060 McHenry Avenue 
    Escalon, CA 95320 
 
CONTRACTOR:   
 

VIII. MERGER 
 

This writing is intended both as the final expression of the Agreement 
between the parties hereto with respect to the include terms and as a complete 
and exclusive statement of the terms of the Agreement. No modification of 
this Agreement shall be effective unless and until such modification is 
evidenced by a writing signed by both parties. 

 
IX. CONFLICT OF INTEREST 
 

No member, officer or employee of the CITY, during this tenture or for one 
(1) year thereafter, shall have any interest, direct or indirect, in this contract or 
the proceeds thereof. 

 
X. INDEPENDENT CONTRACTOR 
 

The parties intend that CONTRACTOR shall act as an independent contractor 
and shall have control of the work stated in this Agreement and the manner in 
which it is performed. CONTRACTOR is not to be considered an agent or 
employee of the CITY and is not entitled to participate in any pension plan, 
insurance, bonus or similar benefits the CITY provide its employees. 

 
XI. HOLD HARMLESS 
 

CONTRACTOR hereby covenants and agrees to, and shall, indemnify, save 
harmless and defend, the CITY, its agents and/or employees against all 
claims, demands, costs and liabilities for damages of any kind or nature 
arising out of or occasioned by CONTRACTOR’s performance of its 
obligations pursuant to this Agreement. However, this indemnity does not 
extend to any loss, damage or expense arising out of the negligence or willful 
misconduct of the CITY or the CITY’s employees. 

 
XII. INSURANCE 
 

The CONTRACTOR, at his own cost and expense, shall take out and maintain 
throughout the period of this Agreement comprehensive general liability 
insurance with the minimum limits of one million dollars ($1,000,000.00) 
combined single limit (CSL) covering all bodily injury and property damager 
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arising out of its operations under this Agreement Other insurance provisions 
and requirements shall include the following: 
 
A. General Liability Coverage 

 
1. The CITY, its officers, employees and volunteers are to be 

covered as additional insured as respects: liability arising out of 
activities performed by or on the behalf of the CONTRACTOR; 
or premises owned, leased or used by the CONTRACTOR. The 
coverage shall contain no special limitations on the scope of 
protection afforded to the CITY, its officials, employees or 
volunteers. An endorsement shall be provided evidencing such 
coverage. 

 
2. The CONTRACTOR’s insurance coverage shall be primary 

insurance as respects the CITY, its officials, employees or 
volunteers. Any insurance or self-insurance maintained by the 
CITY, its officials, employees or volunteers shall be excess of 
the CONTRACTOR’s insurance and shall not contribute with it 

 
3. Any failure to comply with the reporting provisions of the 

insurance policies shall not affect coverage provided to the 
CITY, its officials, employees or volunteers. 

 
4. Coverage shall state that the CONTRACTOR’s insurance shall 

apply separately to each insured against whom claim is made or 
suit is brought, except with respect to the limits of the insurer’s 
liability. 

 
B. Worker’s Compensation and Employer’s Liability Coverage 

The insurer shall agree to waive all rights of subrogation against the 
CITY, its officials, employees and volunteers for losses arising from work 
performed by the CONTRACTOR for the CITY. 

 
C. All Coverages 

Each insurance policy required by this clause shall be endorsed to state 
that coverage shall not be suspended, voided, canceled, reduced in 
coverage or in limits except after thirty (30) days prior written notice by 
certified mail, return receipt requested, has been given to the CITY. 
 

D. Verification of Coverage 
CONTRACTOR shall furnish the CITY with certificates of insurance and 
certificates and endorsements for each insurance policy are to be signed by 
a person authorized by the insurer to bind coverage on its behalf. The 
certificates and endorsements are to be received and approved by the 
CITY before work commences. 
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XIII. LITIGATION 
 

If litigation ensures which pertains to the subject matter of CONTRACTOR’s 
services hereunder, CONTRACTOR, upon request from CITY, agrees to 
testify therein at a reasonable and customary fee. 

 
XIV. DAMAGE TO CITY BUSES 
 

Any damage caused to CITY buses, facilities, personnel, or other equipment 
by the CONTRACTOR shall promptly provide restitution to the CITY for any 
losses to correct the damage. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement the 

day and year first above written. 
 
 
CITY OF ESCALON   CONTRACTOR 
       
 
 
By: _________________________ By: __________________________ 
   Tammy Alcantor           
   City Manager          
 
 
 

                            ______________________________ 
      Taxpayers Identification Number 
    

 
______________________________ 

       City of Escalon Business License # 
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EXHIBIT A 
 

FEDERAL CLAUSES 
 

A. FEDERAL CLAUSES AND OTHER REQUIREMENTS 
 
1. FLY AMERICA REQUIREMENTS 
 
The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in 
accordance with the General Services Administration’s regulations at 41 CFR Part 301-
10, which provide that recipients and subrecipients of Federal funds and their contractors 
are required to use U.S. Flag air carriers for U.S Government-financed international air 
travel and transportation of their personal effects or property, to the extent such service is 
available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly 
America Act. The Contractor shall submit, if a foreign air carrier was used, an 
appropriate certification or memorandum adequately explaining why service by a U.S. 
flag air carrier was not available or why it was necessary to use a foreign air carrier and 
shall, in any event, provide a certificate of compliance with the Fly America 
requirements. The Contractor agrees to include the requirements of this section in all 
subcontracts that may involve international air transportation. 
 
2. BUY AMERICA  
 
[Not Applicable] 
 
3. CHARTER BUS REQUIREMENTS AND SCHOOL BUS REQUIREMENTS 
 
Charter Bus Requirements: 
[Not Applicable] 
 
School Bus Requirements: 
[Not Applicable] 
 
4. CARGO PREFERENCE - USE OF UNITED STATES- FLAG VESSELS  
 
[Not Applicable] 
 
 
5. SEISMIC SAFETY  
 
[Not Applicable] 
 
6. ENERGY CONSERVATION 
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CONTRACTOR agrees to comply with mandatory standards and policies relating to 
energy efficiency which are contained in the state energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act, 42 U.S.C. §§ 6321 et seq. 
 
7. CLEAN WATER  
 
(1) The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 
U.S.C. 1251 et seq. The Contractor agrees to report each violation to the Purchaser and 
understands and agrees that the Purchaser will, in turn, report each violation as required 
to assure notification to FTA and the appropriate EPA Regional Office. 
 
(2) The Contractor also agrees to include these requirements in each subcontract 
exceeding $100,000 financed in whole or in part with Federal assistance provided by 
FTA. 
 
8. BUS TESTING  
 
[Not Applicable] 
 
9. PRE-AWARD AND POST-DELIVERY AUDIT REQUIREMENTS 
 
[Not Applicable] 
 
10. LOBBYING RESTRICTIONS 
 
The CONTRACTOR agrees to: 
 
(a) Refrain from using Federal assistance funds to support lobbying, 
 
(b) Comply, and assure the compliance of each third party CONTRACTOR at any tier 
and each SUBCONTRACTOR at any tier, with U.S. DOT regulations, "New Restrictions 
on Lobbying," 49 C.F.R. Part 20, modified as necessary by 31 U.S.C. § 1352. 
 
(c) Comply with Federal statutory provisions to the extent applicable prohibiting the use 
of Federal assistance funds for activities designed to influence Congress or a State 
legislature on legislation or appropriations, except through proper, official channels. 
 
11. ACCESS TO RECORDS 
 
The following access to records requirements apply to this Contract: 
 
1. Where the Purchaser is not a State but a local government and is the FTA Recipient or 
a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 18.36(i), the Contractor 
agrees to provide the Purchaser, the FTA Administrator, the Comptroller General of the 
United States or any of their authorized representatives access to any books, documents, 
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papers and records of the Contractor which are directly pertinent to this contract for the 
purposes of making audits, examinations, excerpts and transcriptions. Contractor also 
agrees, pursuant to 49 C.F.R. 633.17 to provide the FTA Administrator or his authorized 
representatives including any PMO Contractor access to Contractor's records and 
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, 
which is receiving federal financial assistance through the programs described at 49 
U.S.C. 5307, 5309 or 5311. 
 
2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA 
Recipient in accordance with 49 C.F.R. 633.17, Contractor agrees to provide the 
Purchaser, the FTA Administrator or his authorized representatives, including any PMO 
Contractor, access to the Contractor's records and construction sites pertaining to a major 
capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal financial 
assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. By 
definition, a major capital project excludes contracts of less than the simplified 
acquisition threshold currently set at $100,000. 
 
3. Where the Purchaser enters into a negotiated contract for other than a small purchase 
or under the simplified acquisition threshold and is an institution of higher education, a 
hospital or other non-profit organization and is the FTA Recipient or a subgrantee of the 
FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor agrees to provide the 
Purchaser, FTA Administrator, the Comptroller General of the United States or any of 
their duly authorized representatives with access to any books, documents, papers and 
record of the Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts and transcriptions. 
 
4. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient 
in accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or 
improvement (defined at 49 U.S.C. 5302(a)1) through other than competitive bidding, the 
Contractor shall make available records related to the contract to the Purchaser, the 
Secretary of Transportation and the Comptroller General or any authorized officer or 
employee of any of them for the purposes of conducting an audit and inspection. 
 
5. The Contractor agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 
 
6. The Contractor agrees to maintain all books, records, accounts and reports required 
under this contract for a period of not less than three years after the date of termination or 
expiration of this contract, except in the event of litigation or settlement of claims arising 
from the performance of this contract, in which case Contractor agrees to maintain same 
until the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly 
authorized representatives, have disposed of all such litigation, appeals, claims or 
exceptions related thereto. Reference 49 CFR 18.39(i)(11). 
 
7. FTA does not require the inclusion of these requirements in subcontracts. 
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12. FEDERAL CHANGES 
 
CONTRACTOR shall at all times comply with all applicable FTA regulations, policies, 
procedures and directives, including without limitation those listed directly or by 
reference in the Department of Transportation, Federal Transit Administration, Master 
Agreement (FTA MA (10) dated October, 2003), between Purchaser and FTA, as they 
may be amended or promulgated from time to time during the term of this contract. 
CONTRACTOR's failure to so comply shall constitute a material breach of this contract. 
 
13. BONDING REQUIREMENTS 
  
Bid Bond Requirements (Construction) 
 
[Not Applicable] 
 
Performance and Payment Bonding Requirements (Construction) 
 
[Not Applicable] 
 
Performance and Payment Bonding Requirements (Non-Construction) 
 
The Contractor may be required to obtain performance and payment bonds when 
necessary to protect the City of Escalon interest. 
 
(a) The following situations may warrant a performance bond: 
 
1. City of Escalon property or funds are to be provided to the contractor for use in 
performing the contract or as partial compensation (as in retention of salvaged material). 
 
2. A contractor sells assets to or merges with another concern, and the (Recipient), after 
recognizing the latter concern as the successor in interest, desires assurance that it is 
financially capable. 
 
3. Substantial progress payments are made before delivery of end items starts. 
 
4. Contracts are for dismantling, demolition, or removal of improvements. 
 
(b) When it is determined that a performance bond is required, the Contractor shall be 
required to obtain performance bonds as follows: 
 
1. The penal amount of performance bonds shall be 100 percent of the original contract 
price, unless the City of Escalon determines that a lesser amount would be adequate for 
the protection of the City of Escalon . 
 
2. The City of Escalon  may require additional performance bond protection when a 
contract price is increased. The increase in protection shall generally equal 100 percent of 
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the increase in contract price. The City of Escalon  may secure additional protection by 
directing the Contractor to increase the penal amount of the existing bond or to obtain an 
additional bond. 
 
(c) A payment bond is required only when a performance bond is required, and if the use 
of payment bond is in the City of Escalon ’s interest. 
 
(d) When it is determined that a payment bond is required, the Contractor shall be 
required to obtain payment bonds as follows: 
 
1. The penal amount of payment bonds shall equal: 
 
(i) Fifty percent of the contract price if the contract price is not more than $1 million; 
 
(ii) Forty percent of the contract price if the contract price is more than $1 million but not 
more than $5 million; or 
 
(iii) Two and one half million if the contract price is increased. 
 
Advance Payment Bonding Requirements 
 
[Not Applicable] 
 
Patent Infringement Bonding Requirements (Patent Indemnity) 
 
[Not Applicable] 
 
Warranty of the Work and Maintenance Bonds 
 
[Not Applicable] 
 
14. CLEAN AIR 
 
(1) The Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The 
Contractor agrees to report each violation to the Purchaser and understands and agrees 
that the Purchaser will, in turn, report each violation as required to assure notification to 
FTA and the appropriate EPA Regional Office. 
 
(2) The Contractor also agrees to include these requirements in each subcontract 
exceeding $100,000 financed in whole or in part with Federal assistance provided by 
FTA. 
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15. RECYCLED PRODUCTS 
 
To the extent applicable, the CONTRACTOR agrees to comply with U.S. EPA 
regulations, "Comprehensive Procurement Guidelines for Products Containing Recovered 
Materials," 40 C.F.R. Part 247, implementing section 6002 of the Resource Conservation 
and Recovery Act, as amended, 42 U.S.C. § 6962, and otherwise provide a competitive 
preference for products and services that conserve natural resources and protect the 
environment and are energy efficient. 
 
16. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS 
 
[Not Applicable] 
 
17.     CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
 
The CONTRACTOR agrees to comply, and assures the compliance of each third party 
CONTRACTOR and each SUBCONTRACTOR at any tier of the Project, with the 
following employee protection requirements for contract employees 
 
(a) Overtime requirements - No CONTRACTOR or SUBCONTRACTOR contracting for 
any part of the contract work which may require or involve the employment of laborers 
or mechanics shall require or permit any such laborer or mechanic in any workweek in 
which he or she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less than 
one and one-half times the basic rate of pay for all hours worked in excess of forty hours 
in such workweek.  
 
(b) Violation; liability for unpaid wages; liquidated damages - In the event of any 
violation of the clause set forth in paragraph (1) of this section the CONTRACTOR and 
any SUBCONTRACTOR responsible therefore shall be liable for the unpaid wages. In 
addition, such CONTRACTOR and SUBCONTRACTOR shall be liable to the United 
States for liquidated damages. Such liquidated damages shall be computed with respect to 
each individual laborer or mechanic, including watchmen and guards, employed in 
violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each 
calendar day on which such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime wages required by the 
clause set forth in paragraph (1) of this section.  
 
(c) Withholding for unpaid wages and liquidated damages – The CONTRACTOR shall 
upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work performed by the CONTRACTOR or SUBCONTRACTOR under any 
such contract or any other Federal contract with the same prime CONTRACTOR, or any 
other federally-assisted contract subject to the Contract Work Hours and Safety Standards 
Act, which is held by the same prime CONTRACTOR, such sums as may be determined 
to be necessary to satisfy any liabilities of such CONTRACTOR or SUBCONTRACTOR 
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for unpaid wages and liquidated damages as provided in the clause set forth in paragraph 
(2) of this section.  
 
(d) Subcontracts - The CONTRACTOR or SUBCONTRACTOR shall insert in any 
subcontracts the clauses set forth in this section and also a clause requiring the 
SUBCONTRACTORs to include these clauses in any lower tier subcontracts. The prime 
CONTRACTOR shall be responsible for compliance by any SUBCONTRACTOR or 
lower tier SUBCONTRACTOR with the clauses set forth in this section. 
 
18. [RESERVED] 
 
19. NO GOVERNMENT OBLIGATION TO THIRD PARTIES 
 
(a) The City of Escalon  and CONTRACTOR acknowledge and agree that, 
notwithstanding any concurrence by the Federal Government in or approval of the 
solicitation or award of the underlying contract, absent the express written consent by the 
Federal Government, the Federal Government is not a party to this contract and shall not 
be subject to any obligations or liabilities to the City of Escalon , CONTRACTOR, or 
any other party (whether or not a party to that contract) pertaining to any matter resulting 
from the underlying contract. 
 
(b) The CONTRACTOR agrees to include the above clause in each subcontract financed 
in whole or in part with Federal assistance provided by FTA. It is further agreed that the 
clause shall not be modified, except to identify the SUBCONTRACTOR who will be 
subject to its provisions. 
 
20. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR 

RELATED ACTS.  
 
(a) The CONTRACTOR acknowledges that the provisions of the Program Fraud Civil 
Remedies Act of 1986, as amended, 31 U.S.C. § 3801 et seq . and U.S. DOT regulations, 
"Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this 
Project. Upon execution of the underlying contract, the CONTRACTOR certifies or 
affirms the truthfulness and accuracy of any statement it has made, it makes, it may 
make, or causes to be made, pertaining to the underlying contract or the FTA assisted 
project for which this contract work is being performed. In addition to other penalties that 
may be applicable, the CONTRACTOR further acknowledges that if it makes, or causes 
to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, 
the Federal Government reserves the right to impose the penalties of the Program Fraud 
Civil Remedies Act of 1986 on the CONTRACTOR to the extent the Federal 
Government deems appropriate. 
 
(b) The CONTRACTOR also acknowledges that if it makes, or causes to be made, a 
false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal 
Government under a contract connected with a project that is financed in whole or in part 
with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 
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5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 
49 U.S.C. § 5307(n)(1) on the CONTRACTOR, to the extent the Federal Government 
deems appropriate. 
 
(c) The CONTRACTOR agrees to include the above two clauses in each subcontract 
financed in whole or in part with Federal assistance provided by FTA. It is further agreed 
that the clauses shall not be modified, except to identify the SUBCONTRACTOR who 
will be subject to the provisions. 
 
21.     TERMINATION 
 
Upon written notice, CONTRACTOR agrees that the Federal Government may suspend 
or terminate all or part of the Federal financial assistance provided herein if 
CONTRACTOR has violated the terms of the Grant Agreement or Cooperative 
Agreement, or if the Federal Government determines that the purposes of the statute 
authorizing the Project would not be adequately served by the continuation of Federal 
financial assistance for the Project. Any failure to make reasonable progress on the 
Project or other violation of the Grant Agreement or Cooperative Agreement that 
endangers substantial performance of the Project shall provide sufficient grounds for the 
Federal Government to terminate the Grant Agreement or Cooperative Agreement. 
Termination of any Federal financial assistance for the Project will not invalidate 
obligations properly incurred by CONTRACTOR before the termination date, to the 
extent those obligations cannot be canceled. If, however, the Federal Government 
determines that CONTRACTOR has willfully misused Federal assistance funds by 
failing to make adequate progress, failing to make reasonable and appropriate use of the 
Project real property, facilities, or equipment, or has failed to comply with the terms of 
the Grant Agreement or Cooperative Agreement, the Federal Government reserves the 
right to require CONTRACTOR to refund the entire amount of Federal funds provided 
for the Project or any lesser amount as the Federal Government may determine. 
Expiration of any Project time period established for the Project does not, by itself, 
constitute an expiration or termination of the Grant Agreement or Cooperative 
Agreement 
 
(a) Termination for Convenience:  The City of Escalon  may terminate this contract, 
in whole or in part, at any time by written notice to the CONTRACTOR.  The 
CONTRACTOR shall be paid its costs, including contract closeout costs, and profit on 
work performed up to the time of termination.  The CONTRACTOR shall promptly 
submit its termination claim to City of Escalon  to be paid the CONTRACTOR.  If the 
CONTRACTOR has any property in its possession belonging to the City of Escalon , the 
CONTRACTOR will account for the same, and dispose of it in the manner the City of 
Escalon  directs. 
 
(b) Termination for Default:  If the CONTRACTOR does not deliver supplies in 
accordance with the contract delivery schedule, or, if the contract is for services, the 
CONTRACTOR fails to perform in the manner called for in the contract, or if the 
CONTRACTOR fails to comply with any other provisions of the contract, the City may 
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terminate this contract for default.  Termination shall be effected by serving a notice of 
termination on the CONTRACTOR setting forth the manner in which the 
CONTRACTOR is in default.  The CONTRACTOR will only be paid the contract price 
for supplies delivered and accepted, or services performed in accordance with the manner 
of performance set forth in the contract.  If it is later determined by the City of Escalon  
that the CONTRACTOR had an excusable reason for not performing, such as a strike, 
fire, or flood, events which are not the fault of or beyond the control of the 
CONTRACTOR, the City of Escalon , after setting up a new delivery of performance 
schedule, may allow the CONTRACTOR to continue work, or treat the termination as a 
termination for convenience. 
 
(c) Termination for Cost-Type Contracts:  The City of Escalon  may terminate this 
contract, or any portion of it, by serving a notice of termination on the CONTRACTOR.  
The notice shall state whether the termination is for convenience of the City of Escalon  
or is for the default of the CONTRACTOR.  If the termination is for default, the notice 
shall state the manner in which the CONTRACTOR has failed to perform the 
requirements of the contract.  The CONTRACTOR shall account for any property in its 
possession paid for from funds received from the City of Escalon , or property supplied to 
the CONTRACTOR by the City of Escalon .  If the termination is for default, the City of 
Escalon  may fix the fee, if the contract provides for a fee, to be paid the CONTRACTOR 
in proportion to the value, if any, of the work performed up to the time of termination.  
The CONTRACTOR shall promptly submit its termination claim to the City of Escalon  
and the parties shall negotiate the termination settlement to be paid the CONTRACTOR. 
 
22. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION 
(NONPROCUREMENT) 
 
The CONTRACTOR agrees to comply, and assures the compliance of each third party 
CONTRACTOR and SUBCONTRACTOR at any tier, with Executive Orders Nos. 
12549 and 12689, "Debarment and Suspension," 31 U.S.C. § 6101 note, and U.S. DOT 
regulations, "Governmentwide Debarment and Suspension (Nonprocurement)," within 49 
C.F.R. Part 29. 
 
23.     PRIVACY ACT 
 
The following requirements apply to the CONTRACTOR and its employees that 
administer any system of records on behalf of the Federal Government under any 
contract: 
 
(a)  The CONTRACTOR agrees to comply with, and assures the compliance of its 
employees with, the information restrictions and other applicable requirements of the 
Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the CONTRACTOR agrees 
to obtain the express consent of the Federal Government before the CONTRACTOR or 
its employees operate a system of records on behalf of the Federal Government. The 
CONTRACTOR understands that the requirements of the Privacy Act, including the civil 
and criminal penalties for violation of that Act, apply to those individuals involved, and 
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that failure to comply with the terms of the Privacy Act may result in termination of the 
underlying contract. 
 
(b) The CONTRACTOR also agrees to include these requirements in each subcontract to 
administer any system of records on behalf of the Federal Government financed in whole 
or in part with Federal assistance provided by FTA. 
 
24. CIVIL RIGHTS 
 
The following requirements apply to the underlying contract: 
 
(a) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 
42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 
U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 
12132, and Federal transit law at 49 U.S.C. § 5332, the CONTRACTOR agrees that it 
will not discriminate against any employee or applicant for employment because of race, 
color, creed, national origin, sex, age, or disability. In addition, the CONTRACTOR 
agrees to comply with applicable Federal implementing regulations and other 
implementing requirements FTA may issue.  
 
(b) Equal Employment Opportunity - The following equal employment opportunity 
requirements apply to the underlying contract: 
 
(i) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil 
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, 
the CONTRACTOR agrees to comply with all applicable equal employment opportunity 
requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal 
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 
41 C.F.R. Parts 60 et seq ., (which implement Executive Order No. 11246, "Equal 
Employment Opportunity," as amended by Executive Order No. 11375, "Amending 
Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e 
note), and with any applicable Federal statutes, executive orders, regulations, and Federal 
policies that may in the future affect construction activities undertaken in the course of 
the Project. The CONTRACTOR agrees to take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without 
regard to their race, color, creed, national origin, sex, or age. Such action shall include, 
but not be limited to, the following: employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including apprenticeship. In addition, the 
CONTRACTOR agrees to comply with any implementing requirements FTA may issue. 
 
(ii) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 
1967, as amended, 29 U.S.C. § 623 and Federal transit law at 49 U.S.C. § 5332, the 
CONTRACTOR agrees to refrain from discrimination against present and prospective 
employees for reason of age. In addition, the CONTRACTOR agrees to comply with any 
implementing requirements FTA may issue. 
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(iii) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, 
as amended, 42 U.S.C. § 12112, the CONTRACTOR agrees that it will comply with the 
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to 
Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 
C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the 
CONTRACTOR agrees to comply with any implementing requirements FTA may issue. 
 
(c) The CONTRACTOR also agrees to include these requirements in each subcontract 
financed in whole or in part with Federal assistance provided by FTA, modified only if 
necessary to identify the affected parties. 
 
25. BREACHES AND DISPUTES 
 
(a) Disputes - Disputes arising in the performance of this Contract which are not 
resolved by agreement of the parties shall be decided in writing by the authorized 
representative of the City of Escalon . This decision shall be final and conclusive unless 
within ten (10) days from the date of receipt of its copy, the CONTRACTOR mails or 
otherwise furnishes a written appeal to the City of Escalon. In connection with any such 
appeal, the CONTRACTOR shall be afforded an opportunity to be heard and to offer 
evidence in support of its position. The decision of the City of Escalon  shall be binding 
upon the CONTRACTOR and the CONTRACTOR shall abide be the decision. 
 
(b) Performance During Dispute - Unless otherwise directed by the City of Escalon , 
CONTRACTOR shall continue performance under this Contract while matters in dispute 
are being resolved. 
 
(c) Claims for Damages - Should either party to the Contract suffer injury or damage 
to person or property because of any act or omission of the party or of any of his 
employees, agents or others for whose acts he is legally liable, a claim for damages 
therefore shall be made in writing to such other party within a reasonable time after the 
first observance of such injury of damage. 
 
(d) Remedies - Unless this contract provides otherwise, all claims, counterclaims, 
disputes and other matters in question between the City of Escalon  and the 
CONTRACTOR arising out of or relating to this agreement or its breach will be decided 
by arbitration if the parties mutually agree, or in a court of competent jurisdiction within 
the State of California. 
 
(e) Rights and Remedies - The duties and obligations imposed by the Contract 
Documents and the rights and remedies available thereunder shall be in addition to and 
not a limitation of any duties, obligations, rights and remedies otherwise imposed or 
available by law. No action or failure to act by the City of Escalon , Architect or 
CONTRACTOR shall constitute a waiver of any right or duty afforded any of them under 
the Contract, nor shall any such action or failure to act constitute an approval of or 
acquiescence in any breach thereunder, except as may be specifically agreed in writing. 
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26. PATENT AND RIGHTS IN DATA. 
 
[Not Applicable] 
 
27. TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS.  
 
[Not Applicable] 
 
28.          DISADVANTAGED BUSINESS ENTERPRISE  
 
The CONTRACTOR agrees to take the following measures to facilitate participation by 
disadvantaged business enterprises (DBE) in the Project: 
 
(a) The CONTRACTOR agrees to comply with section 1101(b) of TEA-21, 23 U.S.C. § 
101 note, and U.S. DOT regulations, "Participation by Disadvantaged Business 
Enterprises in Department of Transportation Financial Assistance Programs," 49 C.F.R. 
Part 26. 
 
(b) The CONTRACTOR agrees that it shall not discriminate on the basis of race, color, 
national origin, or sex in the award and performance of any third party contract, or sub-
agreement supported with Federal assistance derived from the U.S. DOT or in the 
administration of its DBE program or the requirements of 49 C.F.R. Part 26. The 
CONTRACTOR agrees to take all necessary and reasonable steps set forth in 49 C.F.R. 
Part 26 to ensure nondiscrimination in the award and administration of all third party 
contracts and sub-agreements supported with Federal assistance derived from the U.S. 
DOT.  The CONTRACTOR's DBE program, as required by 49 C.F.R. Part 26 and 
approved by the U.S. DOT, is incorporated by reference and made part of the Grant 
Agreement or Cooperative Agreement. Implementation of this DBE program is a legal 
obligation, and failure to carry out its terms shall be treated as a violation of the Grant 
Agreement or Master Agreement. Upon notification to the CONTRACTOR of its failure 
to implement its approved DBE program, the U.S. DOT may impose sanctions as 
provided for under 49 C.F.R. Part 26 and may, in appropriate cases, refer the matter for 
enforcement under 18 U.S.C. § 1001, and/or the Program Fraud Civil Remedies Act, 31 
U.S.C. §§ 3801 et seq. 
 
29. [RESERVED] 
 
30.       INCORPORATION OF FTA 4220.1E TERMS 
 
The preceding provisions include, in part, certain Standard Terms and Conditions 
required by DOT, whether or not expressly set forth in the preceding contract provisions.  
All contractual provisions required by DOT, as set forth in FTA Circular 4220.1E, dated 
June 19, 2003, are hereby incorporated by reference.  Anything to the contrary herein 
notwithstanding, all FTA-mandated terms shall be deemed to control in the event of a 
conflict with other provisions contained in this Agreement.  The CONTRACTOR shall 
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not perform any act, fail to perform any act, or refuse to comply with any City of Escalon  
request, which would cause the City of Escalon  to be in violation of the FTA terms and 
conditions. 
 
31. SUBSTANCE ABUSE 
 
[Not Applicable]  
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LOBBYING CERTIFICATION 
 
The undersigned ________________________ certifies, to the best of his or her 
knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for making lobbying contacts to an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure 
Form to Report Lobbying," in accordance with its instructions [as amended by 
"Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 
(1/19/96). Note: Language in paragraph (2) herein has been modified in accordance with 
Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 
U.S.C. 1601, et seq .)] 
 
(3) The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all 
SUBCONTRACTORS shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as 
amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 
 
[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited 
expenditure or fails to file or amend a required certification or disclosure form shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such expenditure or failure.] 
 
The CONTRACTOR, ___________________, certifies or affirms the truthfulness and 
accuracy of each statement of its certification and disclosure, if any. In addition, the 
CONTRACTOR understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., 
apply to this certification and disclosure, if any. 
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_________________________________________ 
Signature of CONTRACTOR’S Authorized Official 
 
____________________________________________  
Name and Title of CONTRACTOR’S Authorized Official 
 
__________________  
Date 



Page 22 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATTERS 

 
Instructions for Certification 
  
1.  By signing and submitting this bid or proposal, the prospective lower tier participant is 
providing the signed certification set out below. 
  
2.  The certification in this clause is a material representation of fact upon which reliance 
was placed when this transaction was entered into. If it is later determined that the 
prospective lower tier participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, City of Escalon  may 
pursue available remedies, including suspension and/or debarment. 
 
3.  The prospective lower tier participant shall provide immediate written notice to City 
of Escalon if at any time the prospective lower tier participant learns that its certification 
was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 
 
4.  The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier 
covered transaction," :"participant," "persons," "lower tier covered transaction," 
"principal," "proposal," and "voluntarily excluded," as used in this clause, have the 
meanings set out in the Definitions and Coverage sections of rules implementing 
Executive Order 12549 [49 CFR Part 29]. You may contact City of Escalon  for 
assistance in obtaining a copy of those regulations. 
 
5.  The prospective lower tier participant agrees by submitting this proposal that, should 
the proposed covered transaction be entered into, it shall not knowingly enter into any 
lower tier covered transaction with a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in this covered transaction, unless 
authorized in writing by City of Escalon. 
 
6.  The prospective lower tier participant further agrees by submitting this proposal that it 
will include the clause titled "Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction", without 
modification, in all lower tier covered transactions and in all solicitations for lower tier 
covered transactions. 
 
7.  A participant in a covered transaction may rely upon a certification of a prospective 
participant in a lower tier covered transaction that it is not debarred, suspended, 
ineligible, or voluntarily excluded from the covered transaction, unless it knows that the 
certification is erroneous. A participant may decide the method and frequency by which it 
determines the eligibility of its principals. Each participant may, but is not required to, 
check the Nonprocurement List issued by U.S. General Service Administration. 
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8.  Nothing contained in the foregoing shall be construed to require establishment of 
system of records in order to render in good faith the certification required by this clause. 
The knowledge and information of a participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of business dealings. 
 
9.  Except for transactions authorized under Paragraph 5 of these instructions, if a 
participant in a covered transaction knowingly enters into a lower tier covered transaction 
with a person who is suspended, debarred, ineligible, or voluntarily excluded from 
participation in this transaction, in addition to all remedies available to the Federal 
Government, City of Escalon may pursue available remedies including suspension and/or 
debarment. 
 

"Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion - Lower Tier Covered Transaction" 

 
(1) The prospective lower tier participant certifies, by submission of this bid or proposal, 
that neither it nor its "principals" [as defined at 49 C.F.R. § 29.105(p)] is presently 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from participation in this transaction by any Federal department or agency. 
 
(2) When the prospective lower tier participant is unable to certify to the statements in 
this certification, such prospective participant shall attach an explanation to this proposal.  
 

Date:    ________________________________________ 
 
Signature:   ____________________________________ 
Company Name:  _______________________________ 

 
Title:   _________________________________________ 
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NON-COLLUSION AFFIDAVIT FOR CONTRACTOR 
 
STATE OF CALIFORNIA 
 
COUNTY OF SAN JOAQUIN 
_____________________________________________________ declares and says: 
 
1. That he/she is the (owner, partner, representative, or agent) 
of _______________________________________________, hereinafter referred to as 
(contractor) or (SUBCONTRACTOR). 
 
2. That he/she is fully informed regarding the preparation and contents of this proposal 
for certain work in the City of Escalon , State of California. 

 
3. That his/her proposal is genuine and is not collusive or a sham proposal. 

 
4. That any of its officers, owners, agents, representatives, employees, or parties in 
interest, including its this affiliate, has not in any way colluded, conspired, connived or 
agreed, directly or indirectly, with any other CONTRACTOR, firm, or person to submit a 
collusive or sham proposal in connection with such contract or to refrain to submitting a 
proposal in connection with such contract, or has in any manner, directly or indirectly, 
sought by unlawful agreement or connivance with any other CONTRACTOR, firm, or 
person to fix the price or prices in said proposal, or to secure through collusion, 
conspiracy, connivance, or unlawful agreement any advantage against City or any person 
interested in the proposed contract; and, 

 
5. That the price or prices quoted in the proposal are fair and proper and are not tainted 
by any collusion, conspiracy, connivance, or unlawful agreement on the part of the 
CONTRACTOR or any of its agents, owners, representatives, employees, or parties in 
interest, including its affiliate. 
 
I certify (or declare) under penalty of perjury, that the foregoing is true and correct. 
 
Dated this ______ day of _______________, 2014, at___________________, 
California. 
 
Signed: ____________________________ 
 
Title:  ____________________________ 
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CERTIFICATION OF ELIGIBILITY (LABOR STANDARDS) 
 
 

__________________________ (Name of CONTRACTOR) hereby certifies that it is not 
included on the United States Comptroller General’s Consolidated List of Persons or 
Firms currently Debarred for Violations of Various Public Agreements Incorporating 
Labor Standard Provisions. 

 
 

SIGNATURE:  ________________________________  
 
DATE:   ________________________________ 
 
 
TITLE:  _______________________________  
 
COMPANY NAME:  ________________________________ 
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CERTIFICATION OF PRIMARY PARTICIPANT REGARDING 
RESPONSIBILITY MATTERS 

 
The Primary Participant: ___________________________(Name of CONTRACTOR) 
certifies to the best of its knowledge and belief, that it and its principals: 

a. Have not within a three year period preceding this proposal been convicted or had a 
civil judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (Federal, state or 
local) transaction or contract under a public transaction; violation of Federal or state 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; 

b. Are not presently under indictment for or otherwise criminally or civilly charged by a 
governmental entity (Federal, state or local) with commission of any of the offenses 
enumerated in paragraph (a) of this certification; and 

c. Have not within a three-year period preceding this proposal had one or more public 
transactions (Federal, state or local) terminated for default. 

If the primary participant is unable to certify to any of the statements in this certification, 
the participant shall attach an explanation to this certification. 

THE PRIMARY PARTICIPANT, __________________________ (Name of 
CONTRACTOR) CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND 
ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR 
WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 
31 USC SECTIONS 3801 ET SEQ. ARE APPLICABLE THERETO. 

Signature of Authorized Official:         
 
Title:      
 
The undersigned chief legal counsel (or corporate secretary) for the ________________ 
hereby certifies that the______________________ has authority under state and local 
law to comply with the subject assurances and that the certification above has been 
legally made. 
 
Signature of Attorney/Secretary:         
 
Date:      
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